臺灣銀行採購部招標案號：GF2-106072
BOT/DP Invitation No: GF2-106072
備註條款:

Remarks:

1. 本案預算金額為新臺幣44,291,236,500元。投標廠商之標價不得超過前述預算金額，超過者為不合格標，不納為評選對象。國外投標廠商之標價，則於開標當日依據本備註條款第16條國外標換算公式換算為新臺幣價格，換算後之金額如高於前述預算金額者為不合格標，不納為評選對象。
   The budget amount under this procurement is NT$44,291,236,500.- .If the bid proposed by the Tenderer exceeds the said budget amount, then the tender is not qualified and will not be selected. The bid of Foreign Tenderer will be converted into New Taiwan Dollars in accordance with “THE FORMULA FOR CONVERSION OF A FOREIGN BID” as specified in the article 16 of the Remarks on the opening date of the Tender; after being converted, if the converted amount exceeds the said budget amount, then the tender is not qualified and will not be selected.
2. 本案依據個人資料保護法第8條第1項應告知事項，詳本備註條款附件1。

The matters notified pursuant to paragraph 1 of Article 8 of “Personal Information Protection Act” under this procurement shall refer to Attachment 1 of the Remarks.

3. 貨品名稱及數量：詳細內容依照交通部臺灣鐵路管理局「城際電聯車600輛規範」以下簡稱「臺鐵規範」第1章「供應之目的與範圍」之規定。

	「臺鐵規範」第1章之項次
	貨品名稱(財產編號)


	數量

	1.1.1
	城際電聯車
	600輛

	1.1.2
	備品
	1 式

	1.1.3
	特殊維修工具、儀器和測試設備
	1 式


Description and Quantity of Supplies: refer to Chapter 1 “Purpose and Scope of Supply” of Ministry of Transportation and Communications, Taiwan Railway Administration’s Specification for 600 cars of Intercity EMU (hereinafter referred to as “TRA’s Specification”).

	Item No. as stipulated in Chapter 1 of ” TRA’s Specification”
	Description of Supplies

(ASSET CODE)
	Q’ty

	1.1.1
	Intercity Electric Multiple Units(Intercity EMU)
	600 cars

	1.1.2
	Spare parts
	l lot

	1.1.3
	Special Tools, Instruments and Testing Equipment
	1 lot


4. 來源地區：世界各地，中國大陸除外，惟「臺鐵規範」 第3.2.3.(6) 節所列之產品來源地區須符合下列規定: 
國內製造之產品或政府採購協定會員國製造之產品。政府採購協定會員國廠商所供應產品之原產地為非政府採購協定會員國者，視同非政府採購協定會員國廠商。 
政府採購協定之會員國名單詳網址： https://www.wto.org/english/tratop_e/gproc_e/memobs_e.htm.
Source of Origin：Worldwide countries except Mainland China, but the Source of Origin of the supplies for items indicated in Paragraph 3.2.3. (6) of “TRA’s Specification” shall comply with the following stipulation: 
Products shall be made in ROC or made in foreign suppliers from countries which are a party to “Agreement on Government Procurement”(hereinafter referred to as“GPA”）. Where the country of origin of the product provided by a foreign supplier from a country with which this nation has signed GPA is not a country with which this nation has signed GPA, such supplier shall be deemed as a non-agreement supplier. 

The member list of GPA shall refer to the website： https://www.wto.org/english/tratop_e/gproc_e/memobs_e.htm
5. 投標文件：投標廠商應準備下列投標文件送交臺灣銀行採購部：
5.1臺灣銀行採購部印製之「招標、投標及簽約三用表格」（1份計2頁）5份。
5.2「投標廠商報價單」（格式如本備註條款附件2）5份，「臺灣銀行股份有限公司採購部代辦採購投標須知」（以下簡稱為「臺灣銀行採購部代辦採購投標須知」）附件1及1-1不適用本案。投標廠商應依「投標廠商報價單」報列全案標價總額。

5.3投標廠商之資格文件（詳見本備註條款第6條規定）：投標廠商應提供紙本及光碟各5份(正本文件至少3份)。
5.4「技術規格建議書」：投標廠商應提供紙本及光碟各21份(正本文件至少3份)，餘詳備註條款第10條規定。
Tender documents: The tenderer shall submit the following tender documents to Bank of Taiwan, Department of Procurement (hereinafter referred to as “BOT/DP”):

5.1 BOT/DP’s “INVITATION, TENDER AND CONTRACT FORM”(1 copy, 2 pages) in 5 copies.
5.2 The Bidding Form (Specimen as per Attachment 2 of the Remarks) in 5 copies. The Attachment 1 and 1-1 of “BANK OF TAIWAN, DEPARTMENT OF PROCUREMENT AS AGENT IN CONDUCTING PROCUREMENT INSTRUCTIONS FOR TENDERING” (hereinafter referred to as “BOT/DP’s Instructions for Tendering”) is not applicable to this Invitation. The Tenderer should quote the total price in the Bidding Form.
5.3 The qualification documents of tenderers (Refer to Article 6 of the Remarks): The Tenderer shall provide 5 copies for each of paper and electronic disk (original document shall have 3 copies at least).
5.4 “Technical Specification Proposal”： The Tenderer shall provide 21 copies for each of paper and electronic disk (original document shall have 3 copies at least). Detailed requirements refer to Article 10 of the Remarks.
6. 投標廠商應為國內、外(中國大陸除外)合法登記設立且依法納稅之廠商，且應於投標文件內檢附下列資格文件：
 6.1 「投標廠商聲明書」【格式如本備註條款附件4，「臺灣銀行採購部代辦採購投標須知」附件2不適用本案】。投標廠商填列「投標廠商聲明書」之欄位時，應特別注意附註1規定。

 6.2 營業稅納稅證明（詳見「臺灣銀行採購部代辦採購投標須知」第4.6.1.2條規定）。

6.3 廠商登記或設立之證明（詳見「臺灣銀行採購部代辦採購投標須知」第4.6.1.3條規定，另該條款中所述之「工廠登記證」修正為「工廠登記證明文件」）。
上述6.1~6.3條文件應以中文或英文書寫，如以中文或英文以外之語文書寫，應附經公證或認證之中文或英文譯本。其中文或英文譯本之內容有誤者，以原文為準。
6.4依「臺鐵規範」第2章規定應檢附之資格證明文件。
A.符合「臺鐵規範」第2.1(2)節規定之投標廠商，應依據「臺鐵規範」第2.1(2)節之規定提出城際電聯車製造廠商出具之承諾書(承諾書格式如本備註條款附件3)，或投標廠商於投標文件內出具保證函，保證於決標日起7日內提送「臺鐵規範」第2.1(2)節規定之城際電聯車製造廠商出具之承諾書。倘係後者，得標廠商應於決標日起7日內提送該承諾書送交通部臺灣鐵路管理局(以下簡稱「臺灣鐵路管理局」)審查。

B.若有下列情形之一者，臺灣銀行採購部／臺灣鐵路管理局有權解除契約。
       (a)得標廠商未於決標日起7日內提送承諾書供臺灣鐵路管理局審查。

       (b)得標廠商所提承諾書經臺灣鐵路管理局審查結果不同意，而得標廠商未於臺灣鐵路管理局通知後7日內回覆、澄清或修正。

       (c)得標廠商所提承諾書經臺灣鐵路管理局審查結果不同意，而得標廠商拒絕修正或修正後仍不為臺灣鐵路管理局同意。
C.餘參照「臺鐵規範」第3.1節規定辦理。

未檢附本條規定之資格文件者，不得補件，該標不予接受，為不合格標。
The Tenderer shall be a local or foreign supplier (except Mainland China) having certificates of registration and tax-payment and he shall provide the following qualification documents with his tender documents:
6.1“Statement of Tenderer”【Specimen as per Attachment 4 of the Remarks. Attachment 2 of “BOT/DP’s Instructions for Tendering” is not applicable to this Invitation】. The Tenderer shall specially take care the requirements of Note 1 when completing the blank of “Statement of Tenderer”.
6.2 Certificate of Business Tax-Payment (Details refer to Article 4.6.1.2 of “BOT/DP’s Instructions for Tendering”）.

6.3 Proof of registration or establishment of the supplier (Details refer to Article 4.6.1.3 of “BOT/DP’s Instructions for Tendering”, the wording of “factory registration certificate” as stated in aforementioned Article shall be amended as “certificate of factory registration”）.
The qualification documents mentioned above in Article 6.1 ~6.3 shall be written in Chinese or English. In case the qualification documents in Article 6.1 ~6.3 are written in the language other than Chinese or English, a notarized or certified Chinese or English translation version shall be attached. If there is any mistake in the Chinese or English translation version, the content in the original shall apply.
6.4 The qualification documentation required as specified in Chapter 2 of “TRA’s Specification”. 
A. If the Tenderer’s qualification complies with the requirement of paragraph 2.1(2) of ” TRA’s Specification”, who should submit a Letter of Commitment (Specimen as per Attachment 3 of the Remarks) or submit a Letter of Guarantee with Invitation Documentation stating that he will provide the format Letter of Commitment issued by the Intercity EMU manufacturer within 7 days from the contract awarding date according to the requirement of Article 2.1(2) of ” TRA’s Specification”. In the latter case, the winning Tenderer should provide the Intercity EMU Manufacturer’s Letter of Commitment to Taiwan Railway Administration, Ministry of Transportation and Communications（hereinafter referred to as ”TRA”）for evaluation within 7 days from the contract awarding date.

B. If any of the following circumstances happened, BOT/DP/TRA will have the option to rescind the contract:

(a).The Winning Tenderer does not provide Letter of Commitment within 7 days from the contract awarding date.

(b).The Winning Tenderer does not make reply, clarification or amendment within 7 days after TRA’s notification when the Intercity EMU Manufacturer’s Letter of Commitment evaluated by TRA is disqualified.

    (c).The Winning Tenderer refused to revise or the revised documents is still disapproved by TRA, when the Intercity EMU Manufacturer’s Letter of Commitment evaluated by TRA is disqualified. 

C. Others refer to the stipulation of Paragraph 3.1 of “TRA’s Specification”.
Failing to do so, the supplement shall not be allowed and the tender will not be accepted accordingly .
7. 外國廠商參與投標，得自行投標或經由國內廠商代理外國廠商參加投標。外國廠商若經由國內代理商投標，應依「臺灣銀行採購部代辦採購投標須知」第4.6.2條規定辦理。此外，備註條款第6.2及6.3條規定應提之資格文件（營業稅繳稅證明及廠商登記或設立之證明）得以該在台營業代理人之資格文件代之。得標廠商須於決標後指定一在台廠商，以利聯繫及處理技術協助相關事宜。
The foreign Tenderer may tender by itself or through a business agent in Taiwan ROC (hereinafter referred to as domestic supplier) on his behalf. In case the foreign Tenderer tenders through the domestic supplier, the provision of Article 4.6.2 of “BOT/DP’s Instructions for Tendering” shall be observed. In addition, the qualification documents of Certificate of Business Tax-Payment and Proof of registration or establishment of the supplier, which shall be provided by the foreign Tenderer as required in Remarks 6.2 and 6.3, may be substituted by the qualification documents of the said business agent in Taiwan. The winning Tenderer must assign a company in Taiwan after being awarded the contract for coordination and technical support, etc.
8. 押標金:

  投標廠商須繳交押標金為新臺幣5,000萬元整，或依本備註條款第15.3條所列幣別之等值外幣繳納，以取代「臺灣銀行採購部代辦採購投標須知」第5.2條為標價金額5%之規定。有關押標金之繳交方式及其他規定，依據「臺灣銀行採購部代辦採購投標須知」第5條之規定辦理。

Bid Bond: 

The Tenderer shall provide BOT/DP with a bid bond in an amount of NT$50,000,000.-, or equivalent currencies as stipulated in Remarks 15.3 instead of five percent (5%) of the total bid as stipulated in Article 5.2 of “BOT/DP’s Instructions for Tendering”. The details for depositing the bid bond and other relevant requirements shall be pursuant to those specified in Article 5 of “BOT/DP’s Instructions for Tendering”.

9. 本案「臺鐵規範」內所列所列規格標準非屬我國國家標準或國際標準者係供參考，投標廠商如報列同等級標準亦可接受。惟得標廠商應於使用同等級標準前，檢附相關佐證文件向臺灣鐵路管理局提出申請，經臺灣鐵路管理局審查不低於招標文件所要求者。
If it is not a ROC national standard or an international standard, the named certain specification standard in the “TRA’s Specification” is for reference only. The Tenderer may offer an equivalent standard. However, such Winning Tenderer may, before putting into use of an equivalent standard, provide the relevant information for applying TRA’s approval to prove that the standard would meet or out-perform the requirements as requested in the invitation.
10. 技術規格建議書：
10.1 投標廠商應依照臺灣鐵路管理局「城際電聯車600輛採購案」評選須知(以下簡稱「評選須知」)第貮條及第參條之規定製作「技術規格建議書」提供紙本及光碟各21份(正本文件至少3份)，「技術規格建議書」如以英文書寫者，應檢附經公證或認證之中文譯本及光碟各21份(正本文件至少3份)。中文譯本與英文內容有不一致時，以中文譯本內容為準。
10.2投標廠商應於「技術規格建議書」內檢附「價格分析清單」，其內容如下:

(1).依本備註條款第3條「貨品名稱及數量」及「臺鐵規範」第1.1.1~1.1.4節規定報列所規定之各項單價及總價。
(2).投標廠商應自行細分報列車輛各子系統之價格(例如車體、內裝、照明、連結器、空調、風擋、電氣、車載號誌、軔機、動力、TCMS、資通訊等系統)，該細分報價之總和應與車輛單價相符。

(3).依據「臺鐵規範」第1.2.6節規定報列附錄A「備品」及附錄B「特殊維修工具、儀器和測試設備」所列清單以外之貨品名稱之推薦明細表，並報列單價及總價等資料，以供臺灣鐵路管理局評估，惟上述推薦明細表之價格及第1~4級備品報價均不列入比價範圍。
(4).「投標廠商報價單」及「技術規格建議書」所附「價格分析清單」所列標價總額以號碼表示者，兩者應一致；如不一致則為不合格標，不列為評選對象。
(5).「投標廠商報價單」及「技術規格建議書」所附「價格分析清單」所載標價總額之文字與號碼不符時，以文字為準。以文字為數次表示之標價總額不一致時，以最低者為準。
10.3本案採購規範所載明設備需求事項係功能性敘述，投標廠商可依設備需求提供相當性質之產品以供評審。
10.4其他依「評選須知」及「臺鐵規範」規定應敘明之相關內容。

 Technical Specification Proposal:
10.1 The Tenderer shall prepare the “Technical Specification Proposal” according to  Article 2 and Article 3 of TRA’s Evaluation Instructions for “The Procurement of 600 cars of Intercity EMU”(hereinafter referred to as “Evaluation Instructions” ). “Technical Specification Proposal” shall be submitted with 21 copies for each paper and electronic disk (original document shall have 3 copies at least). In case the said documents are written in English, a notarized or certificate Chinese translation version shall be attached with 21 copies for each paper and electronic disk (original document shall have 3 copies at least). In the event of discrepancy of contents between the Chinese translation version and the English, the Chinese version shall govern.
10.2 The Tenderer shall submit the “Price Analysis List” in the “Technical Specification Proposal”. The contents as follows:

(1). The unit price and total price of each item shall be quoted according to “Description and Quantity of Supplies” specified in Article 3 of the Remarks and Paragraph 1.1.1~1.1.4 of “ TRA’s Specification” . 

(2). The Tenderer should also provide breakdown cost of subsystems of vehicle such as car body, interior, lighting, coupling device, air-conditioning, gangway, electric, on-board signaling, brake system, power, TCMS, communication systems, etc. The total price of all the subsystem breakdowns should be the same price as one single vehicle.
(3). The Tenderer shall provide with a “recommended supplies list” other than those listed in APPENDIX A “spare parts” and APPENDIX B “Special Tools, Instruments and Testing Equipment” and provide the description of supplies with a price list with unit price and total price for those “recommended supplies list” in accordance with the requirement as stipulated in Paragraph 1.2.6 of “TRA’s Specification” for TRA’s evaluation, but the prices of above mentioned “recommened supplies list” and spare parts of 1st~4th grade” will not be included in the price comparison. 
(4). If the grand total price of the “Bidding Form” and the “Price Analysis List” in the “Technical Specification Proposal” are quoted and stated in numbers, they shall be the same price; otherwise, the tender is not qualified and will not be selected accordingly.

(5). If difference exists for the grand total in the “Bidding Form” and “Price Analysis List” in the “Technical Specification Proposal” between written characters and numbers, the written characters shall govern. If written characters differ more than once, the lower shall govern.

10.3 The requirements of supplies stipulated in the “TRA’s Specification” are functional description, the Tenderer is allowed to offer equivalent products according to the requirements of supplies stipulated in the “TRA’s Specification” for TRA’s evaluation.
10.4 Other contents shall be indicated in accordance with the requirements specified in  “Evaluation Instructions” and “TRA’s Specification.”

11. 評選:

11.1投標廠商之投標文件(含資格及規格) 經審查符合招標文件規定者，始得為評選之對象。
11.2本案不訂底價，最有利標之標價應不逾預算金額。

11.3本案最有利標之評定方式：序位法。價格納入評比。

11.4全部評選項目總滿分為100分，出席評選委員對各投標商之平均總評分(計算至小數點以下第二位數，小數點以下第三位四捨五入)達80分(含)以上者為合格廠商；平均總評分未達80分者為不合格廠商，不列入排序並不得作為最有利標。

11.5評選委員就初審意見、廠商資料、評選項目逐項討論後，由各評選委員辦理序位評比，就個別廠商各評選項目分別評分後予以加總，並依加總分數高低轉換為序位，以序位第一，且經評選委員會出席評選委員過半數決定者為最有利標，該評選結果應經洽辦機關首長或其授權人員核定。
11.6本案最有利標之評選項目、配分及評選作業詳「評選須知」之規定。
  Evaluation:

11.1 For the Tenderer whose Tender Documents (including qualifications and specifications) has been reviewed as qualified, may become a “candidate” of examination.

11.2 No government estimate will be set for this procurement. The Bid of the most advantageous tender shall not exceed the budget amount.

11.3 The method for evaluation of the most advantageous tender: Ranking method. The price is included in ranking.

11.4 The overall full score for total evaluation is 100. If the “candidate” of which its average overall evaluated score among evaluation members in attendance is up to 80 （with decimal fractions, it shall be 2 digits after decimal point, round the number to the 3rd decimal place）or more will be deemed as qualified Tenderer.  If not, the “candidate” shall be deemed as disqualified and shall not be ranked or be the most advantageous tender.

11.5 After the discussing the preliminary review report of the working group, Tenderer’s documentation and evaluation item, each evaluation member will make ranking evaluation, All the evaluation items scored of each evaluation member will then be summed then converted to a ranking. The tender that ranks first and has been determined by the concurrence of the majority of the evaluation members, who attend the evaluation meeting, shall be the most advantageous tender. The evaluation result of the most advantageous tender shall be effective after that has being approved by the Principal of the Entrusting Entity or the personnel authorized by the Principal.

11.6 The evaluation item, score and evaluation procedure for the most advantageous tender are described in “Evaluation Instructions”.

12. 決標方式：本案採總價決標，以合於招標文件規定之最有利標為得標廠商。

Award Principle: Whole lot basis, the Tenderer whose tender meets the requirements set forth in the Invitation Documentation and is the most advantageous one shall be the Winning Tenderer.  
13. 國內標及國外標之定義：
國內標：國內投標廠商提供原產地屬我國之產品或自行進口提供原產地非屬我國之產品且均以新臺幣報價之投標。

國外標：國外投標廠商提供原產地非屬我國之產品，並以本備註條款第15.3條所規定之幣別報價，且將以臺灣鐵路管理局名義進口之投標。
The definition of Local Bid and Foreign Bid：

Local Bid：A tender submitted by a local Tenderer who offers the products made in ROC or made outside of ROC., import the products by himself and quotes in New Taiwan Dollar.

Foreign Bid：A tender submitted by a foreign Tenderer who offers the products made by foreign manufacturer(s), quotes in the foreign currencies as specified in Article 15.3 of the Remarks and the products will be imported in the name of Taiwan Railway Administration.
14. 國內標尚須遵照下列附加之條件報價：

14.1 標價之條件：國貿條規2010年，「稅訖交貨」條件。投標廠商所報財物之新臺幣價格應包含交運至臺灣鐵路管理局指定之地點(臺中港或花蓮港支線軌道或支線/臺灣鐵路管理局北區供應廠)所需之一切費用。如所報財物係國外產品其所報價格應包括自行進口所需各項稅捐及費用，如關稅、營業稅、貨物稅、商港服務費、推廣貿易服務費、報關提運費用等。
14.2報價幣別：以新臺幣報價(含百分之五營業稅)。
14.3立約商於每批(或小批)器材交貨前，應以掛號方式郵寄交貨明細清單予臺灣鐵路管理局，以及副本一份予臺灣銀行採購部。
14.4各批(或小批)交貨時須提供製造廠及獨立公證公司分別出具之檢驗報告。若屬進口貨品，交貨時須併提海關進口證明文件。
The Local Bid shall comply with the following additional requirements:

14.1 Bid Terms: DDP (Delivered Duty Paid)Incoterms  eq \o\ac(○,R)2010.The price to be quoted in New Taiwan Dollars shall include all the costs of the supplies being offered for delivery to TRA’s designated place (branch line rail or branch line in Port of Taichung or Hualien/TRA’s Northern Region Supply Workshop). In the case that the products offered are made outside of Taiwan, the price quoted shall include all the taxes and expenses incurred for importing the products into Taiwan by the Tenderer, including customs duty, business tax, commodity tax, harbor service charges, trade promotion service fee, customs clearance & taking delivery expenses, etc.
14.2 Bid currency：The price shall be quoted in N.T. Dollar with 5% business tax included.

14.3 The Contractor shall forward by registered mail the detailed list of delivery to TRA and one copy of the said list to BOT/DP before each delivery (or small batch) of supplies.

15. 14.4 Inspection Certificate issued by the manufacturer and Independent Inspector separately shall be provided upon each delivery (or small batch). If the supplies are imported from foreign countries, Customs Certificate / document of importation shall also be provided upon delivery.

16. 國外標尚須遵照下列附加之條件報價：
15.1標價之條件：
(1) 國貿條規2010年，目的地交貨條件(運至臺灣鐵路管理局指定地點-臺中港或花蓮港支線軌道或支線/臺灣鐵路管理局北區供應廠)。立約商交貨風險及費用分界點為臺灣鐵路管理局指定地點。立約商應自付費用及風險負責辦理進口器材之通關手續(臺灣鐵路管理局提供必要之協助)及在台內陸運輸及保險，並包含卸貨。
(2) 本案進口器材之關稅、5%營業稅、貨物稅、推廣貿易服務費及商港服務費由立約商代臺灣鐵路管理局先行墊付，並於各批(或小批)契約器材驗收合格後，檢具相關稅費證明請求臺灣鐵路管理局償還代墊之各項稅費。如所交運之契約器材經驗收不合格時，前述關稅等各項稅費將由立約商自行負擔，臺灣鐵路管理局不予償還。
(3) 除上述關稅、5%營業稅、貨物稅、推廣貿易服務費及商港服務費外，其他進口所需費用均由立約商負擔。
15.2運輸方式及到貨港口：海運(定期船)至臺中港或花蓮港。
15.3外國投標廠商所報進口器材之價格限報下列幣別，否則，其投標文件不予考慮。
美元、歐元、澳洲幣、英鎊、瑞士法郎、瑞典幣、新加坡幣、南非幣、加拿大幣、日幣、港幣。
15.4信用狀受益人必須為投標廠商。
15.5保險：立約商須以進口貨品110%發票金額投保協會貨物條款(A)、協會貨物兵險條款及協會貨物罷工條款及內陸運輸保險至臺灣鐵路管理局指定場所。
15.6除貨櫃船外，本案車輛、設備及備品等不得裝於艙面（甲板提單不接受）。
15.7 本案城際電聯車之車體應與轉向架同船裝運。
15.8立約商於每批(或小批)契約貨品裝運後，應航空掛號郵件或快遞方式寄送下列註明臺灣銀行採購部招標案號、契約編號及臺灣鐵路管理局編號之簽署文件副本（但清潔海運提單須為正本）各1 份予臺灣鐵路管理局及副本各2份予臺灣銀行採購部：
A.商業發票。
B.裝箱單。
C.清潔海運提單，應註明運費已預付，受貨人為臺灣鐵路管理局，被通知人亦同。
D.製造廠及獨立公證公司分別出具之檢驗報告。檢驗報告中須註明檢驗日期（日期不可遲於裝運日期）。
E.保險單或保險證明書影本或副本。
F.致臺灣銀行採購部之裝運通知傳真。
G.契約規定之其他文件。
15.9稅金：本案應按契約總金額繳納稅捐。
(1)營利事業所得稅
A.除另有規定，立約商應負擔營利事業所得稅，該稅額應包含於報價金額內（即本案契約總金額）。依據各類所得扣繳率標準第9條規定，目前之稅率為20%。若立約商執行契約符合所得稅法第25條、98-1條及各類所得扣繳率標準第9條規定或稅法其他相關規定，立約商得依稅法相關規定申請優惠稅率，並據以報價。
B.投標廠商需於投標文件內檢附證明或聲明書，確認該商在中華民國境內是否有設立固定營業場所。如果立約商在台需開立統一發票及設有固定營業場所，該在台固定營業場所應負責向稅捐單位報繳營利事業所得稅，臺灣鐵路管理局不會代為扣繳該營利事業所得稅。如果立約商在台無固定營業場所，臺灣鐵路管理局將於付款前代扣繳該營利事業所得稅，如立約商未於付款前提供稅捐單位營利事業所得稅優惠稅率核定函，臺灣鐵路管理局將依現行各類所得扣繳率標準第9條規定之稅率20%代為扣繳後付款。
C.無論何種情形，立約商所支付之營利事業所得稅，臺灣鐵路管理局均不負擔。
註：目前優惠稅率 = (a)  X  (b)

(3% = 15% X 20%)

(a).依所得稅法第25條規定，以契約總金額之15%作為營利事業所得額。
(b).依照所得稅法第98-1條及各類所得扣繳率標準第9條規定，上述點營利事業所得額之課稅稅率為20%。
上述所列營利事業所得稅之稅率，如有變動，應以中華民國政府相關單位之修改為準。
(2)營業稅：若有營業稅由臺灣鐵路管理局繳納。
The Foreign Bid shall also comply with the following additional requirements:

15.1 Bid Terms：
(1) DAP TRA’s designated place (branch line rail or branch line in Port of Taichung or Hualien/TRA’s Northern Region Supply Workshop) Incoterms  eq \o\ac(○,R)2010. The transfer point of delivery risks and costs is TRA’s designated place. The Contractor shall be responsible for carrying out customs formalities (TRA will provide the necessary assistance) and the inland transportation and insurance in Taiwan of the imported supplies at its own risks and expenses, including unloading at site.
(2)  The customs duties, 5% business tax, commodity tax, trade promotion service charge and harbor service fee of the imported supplies shall be paid by the Contractor on behalf of TRA and will be reimbursed against certificates of taxes paid after all contract supplies of each shipment (or small batch) being finally accepted by TRA.  In case the contract supplies delivered failed to pass the TRA’s final acceptance, then all the afore-mentioned tax and charge incurred for importing the contract supplies shall be borne by the Contractor and will not be reimbursed by TRA. 

(3) All the expenses incurred for importing the contract supplies, except of the custom duty, 5% business tax, commodity tax, trade promotion service charge and harbor service fee, shall be borne by the Contractor.

15.2 Mode of transportation and port of destination：to be shipped by liner vessel to Port of Taichung or Hualien.

15.3 The prices quoted by the foreign Tenderer for the imported supplies are limited to the following currencies; otherwise, the Tender will not be considered:

United States Dollar, Euro, Australian Dollar, Pound Sterling, Swiss Franc, Swedish Krona, Singapore Dollar, S. African Rand, Canadian Dollar, Japanese Yen, Hong Kong Dollar.
15.4 L/C beneficiary must be the Tenderer.

15.5 Insurance：Covering Institute Cargo Clauses (A), Institute War Clauses (Cargo), Institute Strike Clauses (Cargo) and inland risk to TRA’s designated place for 110% invoice value to be effected by the Contractor.

15.6 Shipment on deck is not acceptable for the vehicle, equipment and spare parts, etc.,（on deck Bill of Lading is not acceptable）, except of container vessel.

15.7 The car body and bogie of Intercity Electric Multiple Units should be shipped in the same vessel.

15.8 The Contractor shall forward by registered mail or courier service one copy each of the following signed documents（Clean-on-board Bill of Lading must be original）, which must bear BOT/DP’s Invitation Number and Contract Number and TRA’s reference No, to TRA and two copies each of that documents to BOT/DP after each shipment (or small batch) of contract supplies.

A. Commercial Invoice.

B. Packing List.

C. Clean-on-board Bill of Lading shall be marked “freight prepaid” and made to order of TRA, notifying the same.
D. Inspection Certificate shall be issued by manufacturer and independent inspector separately. The date of inspection must be indicated in the inspection certificate (shall not be later than the shipment date).

E. Copy or duplicate of Insurance Policy / Certificate.

F. Copy of fax addressed to BOT/DP regarding shipping information.

G. Documents required in the contract.

15.9Taxes: The taxes will be imposed at the base of the entire Contract price.

(1)The Business Income Tax 

A. Unless otherwise required, the Contractor is liable for the business income tax, and it shall be included in the bidding price (i.e the entire Contract price). According to Article 9 of the Withholding Rate Standard for Various Income, the present rate of the said tax is twenty percent (20%). In case the Contractor’s performing of the contract requirements fit in the profile of Article 25 and Article 98-1 of the Income Tax Act and Section 9 of Tax Withholding Rate Standard for Various Income or other relevant provisions of the Tax Act, the business income tax on a rate levied on this case will be applied by the Contractor (TRA will provide necessary assistance) and will be quoted in accordance with regarding tax regulations.

B. The Tenderer shall provide TRA in the Invitation Documentation a certificate or a statement to confirm if the Contractor has a fixed business place in Taiwan to undertake the business income tax. In case the Contractor has a fixed business place in Taiwan and is required to issue Unified Invoice(s), the fixed business place in Taiwan is liable for payment of the tax to tax authority directly and TRA will not withhold the tax at the time of payment. Should the Contractor have no fixed business place in Taiwan, TRA will withhold the tax at the time of payment. If the Contractor does not provide the tax authority approved document of business income tax rate before the payment being made, 20% of Tax Withholding Rate specified in Article 9 of the Withholding Rate Standard for Various Income shall be withheld.

C. In no circumstance, shall the TRA be liable for business income tax regardless of the actually amount paid by the Contractor to the tax authority.

Note：Present Favorable tax rate = (a) X (b)

(3% = l5% X 20%)

(a). According to the regulations provided in Article 25 of the Income Tax Act, fifteen percent (l5%) of the service charges rendered in R.O.C. shall be treated as the total taxable income.

(b). According to the regulations provided in Article 98-1 of the Income Tax Act and Article 9 of the Withholding Rate Standard for Various Income, the rate of business income tax for the above total taxable income is twenty percent (20%).

 The rate of business income tax as mentioned above is subject to change if it is revised by the authorities of R.O.C.

17. (2)Business Tax: Business tax, if any, will be borne by TRA.
18. 國外標換算公式：

凡國外標所報價格均須依照下列「國外標換算公式」換算為新臺幣價格。

國外標換算公式

A：依據上述備註條款第15.1及15.3條，以DAP條件所報外幣之價格。

B：DAP價格換算為新臺幣 = A x R

(R：開標時之換算匯率以開標前一辦公日臺灣銀行外匯交易收盤即期賣出匯率為準)

C：關稅 = a). B x 2.5 %         第一欄：稅率2.5%，稅率適用於世界貿易組織會員，或與中華民國有互惠待遇之國家或地區之進口貨物。

              b). B x 0% (GT)：    第二欄：稅率0%適用於瓜地馬拉共和國。

B x 0%(HN)：            稅率0%適用於宏都拉斯共和國     

B x 0% (NI)：            稅率0%適用於尼加拉瓜共和國。

B x 0% (NZ)：            稅率0%適用於紐西蘭。

B x 0% (PA)：            稅率0%適用於巴拿馬共和國。

B x 0% (SG)：            稅率0%適用於新加坡共和國。

B x 0% (SV)：            稅率0%適用於薩爾瓦多共和國。

c). B x 5%         第三欄：稅率5%，不得適用第一欄及第二欄稅率之進口貨物，應適用第三欄稅率。

D：營業稅＝ (B+C) x 5%

E : 貨物稅= NT$ 1,428,697 .-
F：推廣貿易服務費= B x 0.04%

G：商港服務費＝NT$2,804,400 .-
H : L/C開狀費用= B x 0.035%
I：國外標報價換算新臺幣之價格 = B +C + D + E + F + G + H

註釋：上述所列之各項稅率、費率或稅捐等，如在開標前有變動，應以中華民國政府相關單位之修改為準。

The formula for conversion of a foreign bid:

The price of each foreign bid shall be converted into New Taiwan Dollars in accordance with “THE FORMULA FOR CONVERSION OF A FOREIGN BID” as indicated below shall be deemed to be the evaluated price for the foreign bid.

THE FORMULA FOR CONVERSION OF A FOREIGN BID
A：The price quoted in terms of DAP and foreign currencies as stated in Remark No. 15.1& 15.3 above.

B：Conversion of DAP price to N.T. Dollars = A x R

      (R: at the spot selling rate for settlement of foreign exchange announced or informed by Bank of Taiwan, at the closing time on the business day preceeding the date of the Tender opening is made.).

C：Customs Duty = a). B x2.5%
      Column I: applies to goods imported from WTO

                                             members or from countries or areas

  that have reciprocal treatment with

  the Republic of China.

b). B x 0.00%(GT) 
Column II: 0.00% applies to Guatemala.

B x 0.00% (HN)    




     0.00% applies to Honduras.

B x 0.00% (NI)         
  0.00% applies to Nicaragua.

B x 0.00% (NZ)        


  0.00% applies to New Zealand

B x 0.00% (PA)
        

  0.00% applies to Panama.

Bx 0.00% (SG)          
 0.00% applies to Republic of Singapore

B x 0.00% (SV)
          
0.00% applies to El Salvador.

c).B x 5%        Column III: when there is no suitable rate in the a). & b).for the imported goods, the rate in the c). shall apply.
D：Business tax = (B +C) x 5%

E：Commodity tax= NT$1,428,697.-

F：Trade Promotion service charge = B x 0.04%

G： Harbor Service Fee = NT$2,804,400.-
H： L/C issuing charge = B x 0.035%
I： Conversion Price of a Foreign Bid = B +C +D +E + F + G + H
Note: The rate of duty, fee or tax as mentioned above is subject to change if it is revised by the authorities of R.O.C. before the Tender opening.
19. 檢驗：
17.1契約財物於交貨前須辦理獨立公證公司C級公證檢驗：
(1)立約商應自付費用由國際公證檢驗協會(IFIA)會員中指定一家獨立公證公司辦理C級公證檢驗。投標廠商應於投標文件內報列獨立公證公司之資料（含公司名稱、地址及會員等相關資料）供臺灣銀行採購部審查。  

(2) C級公證檢驗工作之要求如本備註條款附件5。
(3)投標廠商報價應包括公證費，但不須分列。公證費用將由立約商逕行支付予公證公司。 

(4)公證公司依契約執行公證檢驗，若檢驗之契約標的不合格，立約商應自行負擔費用儘速辦理補救措施至公證公司滿意為止，複驗時其額外的檢驗費概由立約商負擔。
17.2獨立驗證與認證:詳「臺鐵規範」第1.2.11節之規定。
17.3餘詳「臺鐵規範」第5章之規定。

Inspection: 

17.1 The contract supplies should be inspected by an independent inspector with Class C Inspection before delivery： 
(1) The Class C Inspection shall be made by an independent inspector who shall be the    member of International Federation of Inspection Agencies (IFIA) assigned by the Contractor at his own expenses. The Tenderer should indicate and provide the independent inspector’s data (including the name and address of independent inspector with the member information of IFIA) with the Tender Documents for BOT/DP’s evaluation.

(2) Class C Inspection Service Requirements as per Attachment 5 of the Remarks.
(3) The bid price shall include independent inspection fee, which shall not be quoted separately. The Contractor shall pay the inspection fee to the independent inspector directly.

(4) If any item of Contractor’s contract performance is found not in conformity with the requirements specified in the contract after the inspection by the independent inspector, the Contractor shall expeditiously take remedial measures up to the satisfaction of the independent inspector at his own risk and expenses including the additional independent inspection fee.

17.2 Independent Verification & Validation (IV&V) inspection：Details refer to Paragraph 1.2.11 of “ TRA’s Specification”.
17.3 Others refer to Chapter 5 of“TRA’s Specification”.

20. 交貨期限及交貨地點：
18.1城際電聯車600輛：共分5批次交貨，交貨至臺灣鐵路管理局指定地點(臺灣鐵路管理局臺中港或花蓮港支線軌道或支線)。每批得以小批交車，每小批至少需1列車組(12輛)。
(1)第1批24輛：於簽約日次日起28個月內交貨。

(2)第2批144輛：於簽約日次日起40個月內交貨。

(3)第3批144輛：於簽約日次日起52個月內交貨。

(4)第4批144輛：於簽約日次日起62個月內交貨。
(5)第5批144輛：於簽約日次日起72個月內交貨。

(6)其餘詳「臺鐵規範」第1.4節規定。

18.2「臺鐵規範」1.1.2節備品、「臺鐵規範」1.1.3節特殊維修工具、儀器和測試設備：可分批交貨，交貨至臺灣鐵路管理局北區供應廠。同一項目之備品應全部於同一批次交貨。備品、特殊維修工具、儀器和測試設備等，於簽約日次日起第66-72個月，應全數交貨完畢。(上述備品係指附錄A之「必須提供備品項目」)
Delivery Deadline and Places of Delivery:

18.1 For 600 cars of Intercity Electric Multiple Units: to be delivered in five (5) lots. Delivery for the Intercity Electric Multiple Units shall be made to TRA’s designated place (branch line rail or branch line in Port of Taichung or Hualien). Each lot can be delivered in small batches, the minimum batch shall contain at least one train set (12-cars).
(1) The 1st lot for 24 cars: To be delivered within twenty eight (28) months from the next date of contract signing date.   

(2) The 2nd lot for 144 cars: To be delivered within forty (40) months from the next date of contract signing date.
(3) The 3rd lot for 144 cars: To be delivered within fifty two (52) months from the next date of contract signing date.
(4) The 4th lot for 144 cars: To be delivered within sixty two (62) months from the next date of contract signing date.
(5) The 5th lot for 144 cars: To be delivered within seventy two (72) months from the next date of contract signing date.
(6) Other requirements refer to Paragraph 1.4 of “TRA’s Specification”.
18.2 Spare parts specified in Paragraph 1.1.2 “TRA’s Specification” and special tools, instruments and testing equipment specified in Paragraph 1.1.3 of “TRA’s Specification”: Partial deliveries are allowed and delivered to TRA’s Northern Region Supply Workshop. The same item should be delivered in same lot. The spare parts, special tools, instruments and testing equipment shall be delivered during the 66th to 72th month from the next date of contract signing date. (The spare parts mentioned above mean items of「necessary supply spare parts」listed in APPENDIX A)
21. 訓練：立約商應依據「臺鐵規範」附錄D規定分梯次辦理免費訓練，並應依據臺灣鐵路管理局核可之「訓練計畫書」內之訓練時程完成訓練。

    Training: The Contractor should perform the training in batches free of charge in accordance with the requirement as stipulated in APPENDIX D of “TRA’s Specification”. The training shall be completed in accordance with the training schedule approved by TRA.
22. 付款：分批(或小批)交貨得分批(或小批)付款。國外標以不可撤銷信用狀支付；國內標以電匯方式支付。

20.1城際電聯車組600輛：

(1) 預付款：

A.百分之十五之契約價款，於簽約後及臺灣銀行採購部收妥同額之預付款還款保證後，憑信用狀受益人所出具之簽字簡式收據以及經由開狀銀行轉達之臺灣銀行採購部付款通知，並扣除營利事業所得稅後支付（國外立約商），或憑立約商出具之統一發票支付(國內立約商)。若立約商不願繳交預付款還款保證，則此價款將俟全案城際電聯車經臺灣鐵路管理局驗收合格後憑立約商出具之簡式收據(國外立約商)/統一發票(國內立約商)支付。
B.百分之十五之契約價款，於立約商完成細部設計、臺灣鐵路管理局通知已完成細部設計審查及臺灣銀行採購部收妥同額之預付款還款保證後，憑信用狀受益人所出具之簽字簡式收據以及經由開狀銀行轉達之臺灣銀行採購部付款通知，並扣除營利事業所得稅後支付（國外立約商），或憑立約商出具之統一發票支付(國內立約商)。若立約商不願繳交預付款還款保證，則此價款將俟全案城際電聯車經臺灣鐵路管理局驗收合格後憑立約商出具之簡式收據(國外立約商)/統一發票(國內立約商)支付。
(2)每批次交車之付款如下:

   A.各批百分之六十(60%)契約價款，於每批(或小批)契約貨品運抵臺灣鐵路管理局指定地點及立約商繳交同額之還款保證後，憑信用狀受益人所出具之簽字簡式收據以及經由開狀銀行轉達之臺灣銀行採購部付款通知，並扣除營利事業所得稅後支付（國外立約商），或憑立約商出具之統一發票支付(國內立約商)。若立約商不願繳交還款保證，則此價款將俟該批(或小批) 契約貨品經臺灣鐵路管理局驗收合格後憑立約商出具之簡式收據(國外立約商)/統一發票(國內立約商)支付。
B.各批百分之十(10%)契約價款於該批(或小批)契約貨品經臺灣鐵路管理局驗收合格後憑信用狀受益人所出具之簽字簡式收據以及經由開狀銀行轉達之臺灣銀行採購部付款通知，並扣除營利事業所得稅後支付（國外立約商），或憑立約商出具之統一發票支付(國內立約商)。
20.2 「臺鐵規範」第1.1.2節備品及第1.1.3 節特殊維修工具、儀器和測試設備：
(1).每批百分之九十(90%)之契約價款於器材設備運抵臺灣鐵路管理局北區供應廠經點交後，並經臺灣鐵路管理局通知已完成交貨，以及臺灣銀行採購部收妥同額之還款保證後，憑信用狀受益人所出具之簽字簡式收據以及經由開狀銀行轉達之臺灣銀行採購部付款通知，並扣除營利事業所得稅後支付（國外立約商），或憑立約商出具之統一發票支付(國內立約商)。若立約商不願繳交還款保證，則此價款將俟該批契約貨品經臺灣鐵路管理局驗收合格後憑立約商出具之簡式收據(國外立約商)/統一發票(國內立約商)支付。
(2).每批百分之十(10%)之契約價款於該批契約貨品經臺灣鐵路管理局通知該批最後驗收合格後，憑信用狀受益人所出具之簽字簡式收據以及經由開狀銀行轉達之臺灣銀行採購部付款通知，並扣除營利事業所得稅後支付（國外立約商），或憑立約商出具之統一發票支付(國內立約商)。
20.3信用狀受益人向銀行提示押匯文件時須簽發授權文件，授權押匯銀行於每批付款前先行發放「臺灣銀行股份有限公司採購部代辦採購契約條款」（以下簡稱為「臺灣銀行採購部代辦採購契約條款」）第8.1.1條規定之文件。(註:「臺灣銀行採購部代辦採購契約條款」第8.1.1條第6款規定「以CIF或CIP條件簽約者，保險單或保險證明書。」修正為「以DAP條件簽約，保險單或保險證明書影本或副本。」) （國外立約商）
20.4電匯收款人必須為立約商。立約商應於預付款付款前提供銀行電匯資料(包含入戶銀行名稱、地址及匯款帳號)。匯款時所發生之銀行費用概由立約商負擔。(國內立約商)
20.5 立約商應於每次請款至少14日前以書面將請款資料通知臺灣鐵路管理局及臺灣銀行採購部，以利安排付款作業。
20.6若有任何逾期違約金/罰款均得自上述付款中扣收。
20.7如果立約商在台設有固定營業場所，該在台固定營業場所應負責向稅捐單位報繳營利事業所得稅，臺灣鐵路管理局不會代為扣繳該營所稅；否則，所有付款將先扣除營利事業所得稅後支付。(國外立約商)
Payment Schedule: The payment will be made on each lot (or small batch) basis. The foreign bid will be paid by irrevocable L/C; the local bid will be paid by Telegraphic Transfer.
20.1 For 600 cars of Intercity Electric Multiple Units as listed： 
  (1) Down payment:

A. Fifteen percent (15%) of the contract amount will be paid against L/C beneficiary’s signed simple receipt and BOT/DP’s payment advice through the L/C issuing bank after deducting the Business Income Tax (for Foreign Contractor), or against the Contractor’s unified invoice (for Local Contractor) after the contract having been signed and down payment refund bond in the same amount as this payment being forwarded to and accepted by BOT/DP. If the Contractor does not prefer to deposit the down payment refund bond, the payment shall be paid against the Contractor’s signed simple receipt (for Foreign Contractor)/ unified invoice (for Local Contractor) after TRA’s final acceptance of all Intercity EMU.
B. Fifteen percent (15%) of the contract amount will be paid against L/C beneficiary’s signed simple receipt and BOT/DP’s payment advice through the L/C issuing bank after deducting the Business Income Tax (for Foreign Contractor), or against the Contractor’s unified invoice (for Local Contractor)  after the Contractor having completed the detailed design, TRA’s notifying that the screening of detailed design has been completed and a down payment refund bond in the same amount as this payment being forwarded to and accepted by BOT/DP. If the Contractor does not prefer to deposit the down payment refund bond, the payment shall be paid against the Contractor’s signed simple receipt (for Foreign Contractor)/ unified invoice (for Local Contractor) after TRA’s final acceptance of all Intercity EMU.
 (2) Payment of each lot as following:
A. Sixty percent (60%) of the contract amount of each lot will be paid against L/C beneficiary’s signed simple receipt and BOT/DP’s payment advice through the L/C issuing bank after deducting the Business Income Tax (for Foreign Contractor), or against the Contractor’s unified invoice (for Local Contractor)  after the contract supplies of each lot (or small batch) having been delivered to TRA’s designed place and a refund bond in the same amount as this payment being forwarded to and accepted by BOT/DP. If the Contractor does not prefer to deposit the refund bond, the payment of 60% of contract price of each lot (or small batch) shall be paid against the Contractor’s signed simple receipt (for Foreign Contractor)/ unified invoice (for Local Contractor) after TRA’s final acceptance of each lot (or small batch).
B. Ten percent (10%) of the contract amount of each lot will be paid against L/C beneficiary’s signed simple receipt and BOT/DP’s payment advice through the L/C issuing bank after deducting the Business Income Tax (for Foreign Contractor), or against the Contractor’s unified invoice (for Local Contractor)  after TRA’s final acceptance of the contract supplies of that lot (or small batch). 
20.2 For Spare Parts and Special Tools, Instruments & Testing equipment as listed in Paragraph 1.1.2 & 1.1.3 of “ TRA’s Specification”：

(1) Ninety percent (90%) of the contract amount of each lot will be paid against L/C beneficiary’s signed simple receipt and BOT/DP’s payment advice through the L/C issuing bank after deducting the Business Income Tax (for Foreign Contractor), or against the Contractor’s unified invoice (for Local Contractor) after delivery of the contract supplies to TRA’s Northern Region Supply Workshop with TRA’s notifying BOT/DP that the contact supplies has been delivered and a refund bond in the same amount as this payment being forwarded to and accepted by BOT/DP. If the Contractor does not prefer to deposit the refund bond, the payment of 90% of contract price of each delivery shall be paid against the Contractor’s signed simple receipt (for Foreign Contractor)/ unified invoice (for Local Contractor) after TRA’s final acceptance of the contract supplies of each lot.
(2) Ten percent (10%) of the contract amount of each delivery will be paid against L/C beneficiary’s signed simple receipt and BOT/DP’s payment advice through the L/C issuing bank after deducting the Business Income Tax (for Foreign Contractor), or against the Contractor’s unified invoice (for Local Contractor) after TRA’s notice final acceptance of the contract supplies of each lot. 

20.3 A letter of authorization issued by the L/C beneficiary authorizing the negotiation bank to release the documents specified in Article 8.1.1 of “BANK OF TAIWAN, DEPARTMENT OF PROCUREMENT AS AGENT IN CONDUCTING PROCUREMENT CONDITIONS OF CONTRACT” (hereinafter referred to as “BOT/DP’s Conditions of Contract”) prior to the payment is required upon presentation of the above documents to the bank. (Note: The stipulation of “Insurance Policy or Certificate, if the Contract is signed on CIF/CIP basis.” specified in subparagraph 6 of Article No. 8.1.1 of “BOT/DP’s Conditions of Contract” is amended to as “copy or duplicate of Insurance Policy / Certificate，if the Contract is signed on DAP basis”.) ( for Foreign Contractor)
20.4 Telegraphic Transfer payee must be the Contractor. The Contractor shall provide his banking remitting information (including the bank name, address and account number) prior to the down payment for Telegraphic Transfer. The relevant banking charges incurred from remittance shall be borne by the Contractor.  (for Local Contractor)
20.5 The contractor shall submit the payment data to TRA/ BOT/DP at least 14 days before applying each payment for TRA’s arranging each payment.

20.6 All the above payments are subject to the deduction of the delay penalty/compensation, if any.
20.7 In case the Contractor has a fixed business place in Taiwan, the fixed business place is liable for payment of the tax to tax authority directly and TRA will not withhold the tax at the time of payment; otherwise, all payments will be made subject to deduction of Business Income Tax. (for Foreign Contractor)
23. 保證金：

21.1履約保證金：

    (1)得標廠商應於臺灣銀行採購部決標通知書發文日之次日起18天內繳納契約價款總額10%之履約保證金。

(2)如立約商以銀行開發或保兌之不可撤銷擔保信用狀、銀行之書面連帶保證或保險公司之連帶保證保險單繳納履約保證金時，履約保證金有效期至少為簽約日次日起90個月。臺灣銀行採購部並得視實際情況需要，洽其延長效期。
(3)履約保證金俟臺灣鐵路管理局每批(或小批)驗收合格且無待解決事項後，以及立約商繳妥該批(或小批)保固保證金後，按比例無息退還（註1）。

  註1: 按每批(或小批)器材價款佔契約價金總額之比率計算。

21.2預付款還款保證/還款保證：
   (1)如立約商以銀行開發或保兌之不可撤銷擔保信用狀、銀行之書面連帶保證或保險公司之連帶保證保險單繳納預付款還款保證/還款保證時，其格式應參照「臺灣銀行採購部代辦採購契約條款」附件6、7及附件8之格式為之，其有效期至少為契約所訂各批次最後交貨期限後12個月。臺灣銀行採購部並得視實際情況需要，洽其延長效期。
(2)立約商依本備註條款第21.2.(1)條所繳之預付款還款保證及還款保證，於臺灣鐵路管理局每批(或小批)驗收合格後無息比例發還。立約商未能依契約規定期限履約或因可歸責於立約商之事由致無法於前項有效期內完成驗收者，預付款還款保證及還款保證之有效期應按遲延期間延長之。
(3)還款保證之繳交方式及其他規定，準用「臺灣銀行採購部代辦採購契約條款」第5.6條預付款還款保證之規定。

   21.3保固保證金：

      立約商應於每批(或小批)契約財物驗收合格後履約保證金退還前，向臺灣銀行採購部繳交該批(或小批)契約價金總額3%之保固保證金。每批(或小批)保固保證金將於該批(或小批)契約財物保固期滿且無待解決事項後，無息退還立約商。保固期限詳「臺鐵規範」第5.6.1節之規定。
 21.4有關履約保證金、預付款還款保證及保固保證金之繳交方式及其他規定，依照「臺灣銀行採購部代辦採購契約條款」第5條之規定辦理。

Guarantee bonds:

21.1 Performance bond

       (1) Within eighteen (18) days from the next date of BOT/DP’s issuing the Notice of Award, the Winning Tenderer shall provide BOT/DP with a performance bond in sum of ten percent (10%) of the total contract price.

       (2) When depositing the performance bond by irrevocable standby L/C issued or confirmed by a bank, or a bank’s written joint and several guarantee or insurer’s insurance policy of joint and several guarantee, performance bond shall be valid for at least 90 months from the next date of the contract signing date. The validity is subject to extension as advised by BOT/DP.

       (3) The performance bond will be released proportionally without interest after TRA’s final acceptance of each lot (or small batch) of contracted supplies（Note 1）, nothing is pending to be resolved and the Contractor has deposited the warranty bond of this lot (or small batch).

 Note 1：Calculated on the ratio of price of each lot (or small batch) to total contract price.

21.2 Stipulations of down payment refund bond/ refund bond:

       (1) When depositing the down payment refund bond/ refund bond by irrevocable Standby L/C issued or confirmed by a bank, or bank guarantee or insurance policy under which the bank or insurer shares the liability with the tenderer jointly and severally, the format shall be according to attachments 6 to 8 of “BOT/DP’s Condition of Contract”, and the validity specified thereon shall be valid for at least 12 months after the each latest contract delivery deadline date. The said bond is subject to extension as advised by BOT/DP.       
       (2) The down payment refund bond & the refund bond deposited by Contractor as stipulated in Article 21.2.(1) of the Remarks, shall be released without interest after TRA’s final acceptance of each lot (or small batch) of contract supplies. In the event that the Contractor fails to complete the Contract performance within the time limit specified in the contract, or the final acceptance can not be completed within the down payment refund bond/ refund bond validity stipulated in the preceding paragraph due to any cause for which the Contractor is responsible, the validity of the down payment refund bond and the refund bond shall be extended with a duration same as the delayed period.

       (3) The requirements of down payment refund bond specified in Article 5.6 of “BOT/DP’s Conditions of Contract” shall apply mutatis mutandis to the ways for depositing the refund bond and other relevant requirements.
21.3 Warranty bond：

After the final acceptance of contract supplies of each lot (or small batch), but before release of the performance bond, the Contractor shall deposit to BOT/DP a warranty bond in sum of three percent (3%) of all the contract price of that lot (or small batch). The warranty bond for each lot (or small batch) will be released without interest after expiry of the warranty period of the contract supplies of each lot (or small batch) and nothing is pending to be resolved against the Contractor. The warranty period for each lot (or small batch) refer to the requirements as stipulated in Paragraph 5.6.1 of “TRA’s Specification”.
 21.4 The ways for depositing performance bond, down payment refund bond and warranty bond and other relevant requirements shall be pursuant to those specified in Article 5 of “BOT/DP’s Conditions of Contract”.

24. 保固: 詳「臺鐵規範」第5.6節之規定。

   Warranty: Refer to Paragraph 5.6 of “TRA’s Specification”.

25. 逾期違約金：

23.1立約商應依本備註條款第18條及「臺鐵規範」之規定之交車期限完成履約。立約商如未依備註條款第18.1條規定交車，則依「臺灣銀行採購部代辦採購契約條款」第9.2條及「臺鐵規範」第5.8.1節規定計課逾期違約金，餘逾期情形依「臺鐵規範」第5.8.2至5.8.8節規定計課逾期違約金及罰款。
23.2本案逾期違約金及罰款累計金額以契約價金總額之20%為上限。

Delay Penalty：

23.1 The Contractor shall be responsible for completion of delivery the contract       supplies by the performance deadline as stipulated in Remark 18 and TRA’s Specification”. If the Contractor fails to complete the delivery of Intercity Electric Multiple Units as specified in Article 18.1 of the Remarks, the delay penalty shall be calculated according to the stipulation as specified in Articles 9.2 of “BOT/DP’s Conditions of Contract” and Paragraph 5.8.1 of the “TRA’s Specification”; the other delay penalty shall be calculated according to the stipulation as Paragraph in 5.8.2 to 5.8.8 of “TRA’s Specification”.

23.2 The total delay penalty and compensation for this procurement mentioned above shall not exceed twenty percent (20%) of the total contract price.

26. 其他規定：
24.1立約商如係城際電聯車製造廠商，則應自行履行本案完整之城際電聯車組/列車、車體之製造及組裝，不得分包或轉包。
24.2
立約商如非城際電聯車製造廠商，則應由投標時所報列之城際電聯車製造廠商自行履行本案完整之城際電聯車組/列車、車體之製造及組裝，不得分包或轉包。 

Other Stipulations:

  24.1 If the Contractor will be the manufacturer of Intercity Electric Multiple Units, the manufacturing and assembling for complete train set of Intercity Electric Multiple Units, car body shall be performed by the Contractor itself.  Subcontracting or contract assignment shall not be allowed.
  24.2 If the Contractor is not the manufacturer of Intercity Electric Multiple Units, the manufacturing and assembling for complete train set of Intercity Electric Multiple Units, car body shall be performed by the manufacturer quoted by the Tenderer at time of tendering. Subcontracting or contract assignment shall not be allowed.

27. 後續擴充條款:

臺灣鐵路管理局保留於決標日次日起至全數車輛驗收合格後3年內按原契約條款及契約單價增購之權利，擬增購之項目及內容如下：
25.1城際電聯車擴充採購。
25.2城際電聯車零組件及耗材擴充採購：契約備品與特殊維修工具、儀器和測試設備。
25.3以上保留後續擴充之採購金額以新臺幣41億元(含稅)為上限。
25.4本案如有增購，履約保證金及保固保證金均按契約數量比例增加。
Further procurement for the contract supplies:

TRA reserves the right to increase the further procurement from the next day of the contract awarding date till within 3 years after TRA’s final acceptance of all the contract supplies as following items according to the contract unit price and contract stipulation:

25.1 Intercity Electric Multiple Units.
25.2 Spare parts and consumable parts: spare parts and “Special Tools, Instruments and Testing Equipment” under this contract.
25.3The total amount for the above further procurement shall not exceed NT$4,100,000,000-.(including tax)
25.4 If the increased procurement is executed, the performance bond and warranty bond will be increased at the ratio of quantity increased to contract quantity.
28. 立約商於履約期間倘有更名、改組等任何異動，應於異動日起1個月內備文通知臺灣銀行採購部及臺灣鐵路管理局，如逾期未通知，則每日按契約價款總額0.1%計罰。

If there is any change of contractor’s name, reorganization etc., during the performance period, the Contractor is required to notify BOT/DP and TRA within 1 month after those changes. Failing to do so, the Contractor shall pay the penalty in an amount equal to 0.1% of the contract price for each day of delay.

29. 所有文件及標頭均須列明臺灣銀行採購部招標案號、契約編號及臺灣鐵路管理局編號。

All documents and marking must bear BOT/DP’s Invitation No., Contract No. and TRA reference No.

30. 立約商不得違反我國相關貿易之物品輸出入等法規，以及立約商有關設廠地點不得在買方所屬公務人員依我國法不得進入之地區；否則因而致違法或費用增加等一切風險由立約商負擔。

The Contractor shall not breach the relevant commodity import and export regulations of R.O.C. for trade. Besides, the Contractor’s location of factory shall not be in the areas that the government officials employed by buyer are prohibited to enter according to the law of Republic of China. Otherwise, the Contractor shall bear all the risks of illegality and additional expenses thus incurred.

31. 本案貨品使用木質包裝材料者，其木質包裝材料應依中華民國政府頒佈之「輸入貨品使用之木質包裝材料檢疫條件」辦理，並自98年1月1日起生效。(請參閱行政院農業委員會動植物防疫檢疫局資訊網站：http://www.baphiq.gov.tw)
Wood packaging material (WPM) shall be regulated pursuant to the “Quarantine Requirements for Wood Packaging Material used in Imported Commodity” promulgated by government of R.O.C.  The requirements have enter into force on January 1, 2009. (Please refer to website: http://www.baphiq.gov.tw)

32. 臺灣銀行採購部將於開標後決標前辦理投標廠商姓名檢核作業，若投標廠商為「資恐防制法」第四條第一項或第五條第一項指定制裁之個人、法人或團體，臺灣銀行採購部將依「資恐防制法」第七條第一項規定辦理。 
BOT/DP shall effect in accordance with the provisions of Counter-Terrorism Financing Act (hereinafter referred to as“TF”) to check the Tenderer’s name after tender opening, but before contract awarding.If it is found that the Tenderer is an individual, a legal person or an organization sanctioned under paragraph 1 of article 4 or paragraph 1 of article 5 of “TF”, BOT/DP will follow the provisionsin accordance with paragraph 1 of article 7 of “TF”.
33. 洽辦機關之上級機關：交通部。

The Superior Entity of Entrusting Entity is Ministry of Transportation and Communications.

34. 交通部採購稽核小組：電話：049-237-0030，傳真：049-239-1517，地址：南投縣南投市中興新村省府路6號。
Ministry of Transportation and Communications, Procurement Control Unit’s: Telephone No. 049-237-0030 Telefax No. 049-239-1517, Address: No. 6, Shengfu Road, Jhongshing Village, Nantou City, Nantou country, Taiwan, Republic of China.
35. 受理疑義之機關：臺灣銀行股份有限公司採購部，地址：10044臺北市中正區武昌街1段45號，電話：(02)2349-7673，傳真：(02)2382-2010。

招標決標階段受理異議之機關：受理疑義之機關：臺灣銀行股份有限公司採購部，地址：10044臺北市中正區武昌街1段45號，電話：(02)2349-7673，傳真：(02)2382-2010。

The entity which will accept the file of questions: Bank of Taiwan, Department of Procurement, address: No. 45, Sec. 1, Wu Chang St., Zhongzheng Dist., Taipei City 10044, Taiwan, R.O.C.; Telephone No.: (02)2349-7673, Facsimile No.: (02)2382-2010.

The entity which will accept the protest arising out of the invitation to tender or the award of contract: Bank of Taiwan, Department of Procurement, address: No. 45, Sec. 1, Wu Chang St., Zhongzheng Dist., Taipei City 10044, Taiwan, R.O.C.; Telephone No.: (02)2349-7673, Facsimile No.: (02)2382-2010.

36. 「臺灣銀行採購部代辦採購投標須知」第5.5.1條及第7.5條修正如本備註條款附件6。
Article No.5.5.1 and Article No.7.5 of “BOT/DP’s Instructions for Tendering” are amended as per Attachment 6 of the Remarks.

37. 「臺灣銀行採購部代辦採購投標須知」第16.4條規定修正為「法務部廉政署檢舉電話：0800-286-586，檢舉信箱：10099國史館郵局第153號信箱，傳真檢舉專線：(02)2381-1234，電子郵件檢舉信箱：gechief-p@mail.moj.gov.tw，24小時檢舉中心地址：10048臺北市中正區博愛路166號」。
The requirements as stipulated in Article 16.4 of “BOT/DP’s Instructions for Tendering” shall be amended as “Ministry of Justice, Agency Against Corruption’s telephone No.: 0800-286-586, Post Box: P. O. Box 153, Academia Historica, Taipei City 10099, Taiwan, R.O.C., Telefax No.: (02)2381-1234, E-mail Address: gechief-p@mail.moj.gov.tw, address for 24 hours report center: No. 166, Bo Ai Rd., Zhongzheng Dist., Taipei City10048, Taiwan, R.O.C.”.

38. 「臺灣銀行採購部代辦採購契約條款」第7.1條所述「保險單或保險證明書應於押匯時背書予臺灣銀行採購部(代洽辦機關)」不適用於本案。 
“Insurance policy or certificate shall be endorsed to the order of the BOT/DP, as an agent on behalf of the ENTITY, upon the presentation of relevant documents to the bank for negotiation” which specified in Article No. 7.1 of “BOT/DP’s Conditions of Contract” is not applicable to this Invitation.
39. 「臺灣銀行採購部代辦採購契約條款」第8.5條規定修正為「除另有規定外，契約價金之給付期限，為立約商達成請求給付前應完成之履約事項且應提出之文件已完備之日起30個工作日內」。

The requirements as stipulated in Article 8.5 of “BOT/DP’s Conditions of Contract” shall be amended as “Unless otherwise specified, the time limit for making the Contract payment shall be within 30 working days from the date when the Contractor has completed all the Contract responsibilities required for the application of payment and has submitted all the required documents.”

40. 「臺灣銀行採購部代辦採購契約條款」第11.2條增列第5款「契約所定技術規格違反政府採購法第26條規定」。

The provision of “The technical specification stipulated in the contract violates the requirements of Article 26 of GPA” shall be added as sub-paragraph 5 of Article 11.2 of “BOT/DP’s Conditions of Contract”.

41. 「臺灣銀行採購部代辦採購契約條款」第12.7.3條款修正為「須公證檢驗者，立約商應與公證公司聯繫檢驗事宜；立約商及／或製造廠於備妥財物後應通知公證公司檢驗。公證公司於辦理檢驗時，立約商及／或製造廠應免費提供其有關設施，並允許公證公司在合理之期間內自由進出工廠。公證公司執行檢驗時，如發現任何工料有瑕疵或與契約規定不符之財物，有權拒絕受理並不得簽發公證報告，俟立約商及／或製造廠改正或更換合格財物後再行簽發。因修正或更換不合格財物所發生之費用（含公證公司複驗費用)概由立約商負擔。公證公司執行公證如非在裝運港口辦理者，應於裝運時在碼頭鑑認。公證報告應於契約財物檢驗完畢並完全符合契約要求後5天內簽發立約商」。 
The requirements as stipulated in Article 12.7.3 of “BOT/DP’s Conditions of Contract” shall be amended as “In the case of independent inspection, the Contractor shall contact the independent inspector for execution of the inspection; however, the Contractor shall promptly advise the independent inspector by himself and/or his manufacturer(s) of when the property will be ready for inspection. The Contractor and/or manufacturer(s) shall provide the independent inspector, free of charge, with facilities reasonably required for the performance of inspection. The Contractor and/or manufacturer(s) shall also allow the independent inspector to have free access to the factory or factories within a reasonable period of time. The independent inspector is entitled to reject any property found defective in material or workmanship, or not in conformity with the requirements of the Contract. In the event that the independent inspector disapproves of any property, he shall withhold issuance of the inspection certificate until corrections or replacements are made to his satisfaction. All additional expenses (including the independent inspector’s re-inspection charges) to be incurred therefore shall be for the Contractor’s account. If the inspection is made at a place other than the port of shipment, the property shall be identified and controlled at the port of shipment by the independent inspector. An inspection certificate shall be issued within five (5) days after completion of the inspection that is fully in conformity with the Contract requirements.”
42. 本案刊登於行政院公共工程委員會之政府電子採購網之招標公告為招標文件之一部分，惟不另檢附。

The Notice of Invitation to Tender published on the government procurement information network of the Procurement and Public Construction Commission, Executive Yuan shall be made as part of this invitation documentation but shall not be attached in it.

43. 本案招標文件包括下列內容，其效力及優先順序，依數字序號辦理：

41.1備註條款。
41.2評選須知。

41.3臺鐵規範。
41.4「臺灣銀行採購部代辦採購投標須知暨契約條款」（中華民國104年1月份版）。
The Invitation Documentation includes the following contents and their effectiveness and order priority shall be executed according to the following numerical order: 

41.1 The Remarks.
41.2 Evaluation Instructions.
41.3 “TRA’s Specification”.
41.4 “BOT/DP's Instructions for Tendering & Conditions of Contract” (Edition of January, 2015) .
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